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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P.(C) No.617 of 2021
. Jharkhand Int Nirmata Sangh having its office at Basera Complex,
Ranikudar, PO and PS: Kadma, Town-Jamshedpur, District- East
Singhbhum through its Chairman Ladu Ram Sharma, aged about 78
years, son of late Sagar Mal Sharma, resident of Ranikudar, PO and
PS Kadma, Town-Jamshedpur, District-East Singhbhum.
. Bharat Bricks, a proprietorship concern, having its works at
Harindukri, P.O. and P.S. Ghatsila, District-East Singhbhum through
its proprietor Suresh Kumar Bansal, aged 55 years, Son of Late Hari
Kishan Bansal, resident of Ghatsila, P.O. and P.S. Ghatsila, District-
East Singhbhum.
. M/s. Jain Clay Products, a proprietorship concern, having its works at
Harindukri, P.O. and P.S. Ghatsila, District-East Singhbhum through
its proprietor Satya Narayan Jain, aged 73 years, Son of Late Ful
Chand Jain, resident of Ghatsila, P.O. and P.S. Ghatsila, District-East
Singhbhum.
. M/s. Jain Brothers, a Proprietorship concern, having its place of
business at Tetuldanga, P.O. and P.S. Ghatsila, District-East
Singhbhum, through its Proprietor Shyam Sundar Jain, aged 60 years,
son of Late Murarilal Jai, resident of Chitni, P.O. and P.S. Ghatsila,
District-East Singhbhum.
. M/s. Puja Bricks, a Proprietorship concern, having its place of
business at Mouza Amai Nagar, P.O. and P.S. Ghatshila, District-East
Singhbhum through its proprietor Basudeo Giri, aged about 65 years,
Son of Late Shyam Charan Giri, resident of Ghatsila, P.O. and P.S.
Ghatshila, District-East Singhbhum.
. M/s. Sanjay Bricks, a proprietorship concern, having its place of
business at Mouza Barajudi, P.O. and P.S. Ghatsila, District-East
Singhbhum through its proprietor Sanjay Agarwal, aged 44 years, son
of Late Jagdish Prasad Agarwal, resident of Ghatsila, PO and PS
Ghatsila, District East Singhbhum.
. M/s. Rohit Bricks, a proprietorship concern, having its place of
business at Bakada, P.O. Guhipal, P.S. Bahrajora, District-East
Singhbhum through its Proprietor Dhananjay Pandey, aged 50 years,
son of Late Gorakh Nath Pandey, resident of and P.O. Guhipal, P.S.
Bahrajora, District-East Singhbhum.
. M/s. Roy Bricks, a proprietorship concern having its place of
business at Amainagar, P.O. and P.S. Ghatsila, District-East,
Singhbhum, through its Proprietor Soumen Roy, aged 38 years, son
of Sri Moni Lal Roy, resident of Ghatsila, P.O. and P.S. Ghatsila,
District-East Singhbhum.
. M/s. Jharkhand Clay Products having its place of business at
Kashidah, P.O. and P.S.Dumiria, District-East Singhbhum, through its
proprietor Krishna Bhagat, aged 55years, son of Late Devraj Bhagat,
resident of Dumria, P.O. and P.S. Dumria, District-East Singhbhum.

10.Maa Rankini Bricks, a proprietorship concern having its place of

business at Laldih, P.O. and P.S. Ghatsila, District-East Singhbhum
through its proprietor Rajesh Kumar, aged 50 years, son of Sri Laxmi
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Narayan Singh, resident of Ghatsila, P.O. and P.S. Ghatsila, District-
East Singhbhum.

11.Bajrang Minerals, a Proprietorship concern having its place of
business at Mahulia, P.O. and P.S. Ghatsila, District-East Singhbhum
through its proprietor Pramod Dubey, aged 43 years, son of Sri
Ramjee Dubey, resident of Ghatsila, P.O. and P.S. Ghatsila, District-
East Singhbhum.

12.Krishna Brick a Proprietorship concern having its place of business at
Saradakar, P.O. and P.S. Ghatsila, District-East Singhbhum through
its proprietor Ashok Kumar Agarwal, aged 48 years, son of Late
Shankar Lal Agarwal, resident of Ghatsila, P.O. and P.S. Ghatsila,
Singhbhum. District-East

13.0m Brick Products, a proprietorship concern having its place of
business at Murakati, P.O. at Barejuri, P.S. Ghatsila, District-East
Singhbhum through its proprietor Bala Prasad Agarwal, aged 60
years, son of Late Ramjee Lal Agarwal, resident of Ghatsila, P.O. and
P.S. Ghatsila, Singhbhum. District-East

14.Bala Prasad Singhania & Sons having its place of business at
Murakati, P.O. Barajuri, P.S. Ghatsila, District-East Singhbhum
through its proprietor Bala Prasad Singhania, aged 60 years, son of
Late Ramjee Lal Agarwal, resident of Ghatsila, P.O. and P.S.
Ghatsila, District-East Singhbhum.

15.M/s. Priya Bricks, a proprietorship concern having its place of
business at Kashida, P.O. and P.S. Ghatsila, District-East Singhbhum
through its Proprietor Natwar Agarwal, aged 54 years, son of Late
Mabhabir Prasad Agarwal, resident of Ghatsila, P.O. and P.S. Ghatsila,
District-East Singhbhum.

16.Maruti Bricks, a proprietorship concern, having its place of business
at Murajhahore, P.O. and P.S. Chakulia, District-East Singhbhum
through its proprietor Nazvin Kumar Kedia, aged 41 years, son of
Naorang Lal Kedia, resident of Chakulia, P.O. and P.S. Chakulia,
District-East Singhbhum. .0 L Petitioners

Versus

1. The State of Jharkhand through the Principal Secretary, Department of

Mines and Geology, Nepal House, Doranda, PO and PS Doranda,

District-Ranchi.

2. The District Mining Officer, East Singhbhum at Jamshedpur, having

office at Circuit House Area, PO and PS: Bistupur, Town-Jamshedpur,

District East Singhbhum. ..., ....... Respondents

CORAM: HON’BLE MR. JUSTICE SUJIT NARAYAN PRASAD
HON’BLE MR. JUSTICE ARUN KUMAR RAI

For the Petitioners(s) : Mr.Indrajit Sinha, Advocate

For the Respondent(s):Mr. Shray Mishra, AC to AG
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C.A.V.0On 17.12.2025 Pronounced On: 15/01/2026

[Per , Sujit Narayan Prasad, J.]

1.

The present writ petition has been filed under Article 226

of the Constitution of India seeking following relief(s):

2.

“For grant of appropriate writ/order/direction from this Hon’ble Court
restraining the respondents from directing the petitioners to obtain consent
to operate and Environment Clearance from appropriate authority under
Rule 34(1) of the Jharkhand Minor Mineral Concession Rules, 2004 which is
not applicable in respect of the permit holders,
And

For issuance of a further writ/order/direction from this Hon’ble Court
restraining the respondents from asking for payment of DMFT in respect of
brick kilns as brick earth being the separate category and does not find
place in respect of brick earth,

And
For issuance of appropriate writ/order/direction from this Hon’ble Court
under which provisions the Respondents are charging management fee and
environmental cess in respect of the brick kilns,”

The brief facts of the case as per pleadings made in this

writ petition are as under:

1. The petitioners are carrying on manufacture of brick kilns
since long at several places in the district of East
Singhbhum.

1. Brick earth is the main ingredient in manufacture of the
bricks and it is a seasonal operation which generally
operates from the month of November to 1% week of May
and after that due to summer and during rainy season, no
manufacture of brick is physically possible.

ii1. The District Mining Officer, West Singhbhum, Chaibasa
had 1ssued a Press Release No. 233182 (West
Singhbhum) 2020-21 giving necessary information to the

manufacturers of the brick kilns to obtain E.C.
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(Environmental clearance) and CTO (consent to operate)
and thereafter to make any application for grant of permit
along with payment of consolidated amount of royalty
and other fees.

1v. Similar notices were also issued by the District Mining
Officer, East Singhbhum and Seraikella Kharsawan for
obtaining CTO and Environment Clearance and payment
of DMFT.

v. One of the petitioners had received letter No. 1198, dated
29.12.2020 1issued by District Mining Officer, East
Singhbhum, Jamshedpur whereby Priya Bricks have been
asked to pay DMFT Rs. 17,100/-, Management fees Rs.
2019 and environmental cess Rs. 570/-.

3. Being aggrieved with the aforesaid directions, the
petitioners have approached this court by filing the present writ
petition.

4.  TItis evident from the factual aspect that the writ petitioners
are claiming that there is no requirement to obtain consent to
operate or environment clearance from the appropriate authority
under Rule 34(I) of the Jharkhand Minor Mineral Concession
Rules, 2004 (hereinafter, referred as Rule,2004). Likewise, the
petitioners are also not liable to make payment of DMFT in
respect of brick kilns as the brick kilns does not come under the

fold of minerals.
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Arguments on behalf of the petitioners:

5. Mr. Indrajit Sinha, the learned counsel appearing on behalf
of the petitioners has submitted that the issue which has been
raised in the present writ petition is with respect to extracting soil
from the earth and while doing so there is no requirement to
obtain consent from the appropriate authority.

6.  He has also submitted that removing soil from the earth is
no way creating any adverse impact on the environment and,
therefore, obtaining environmental clearance is also not
necessary. However, brick kiln certainly requires environmental
clearance as well as clearance from the Pollution Control Board
as it has adverse impact upon the environment.

7. It has been contended that the respondent authorities have
taken the ground in the counter-affidavit that in view of the
provisions of Rule 34(1) of Rule 2004, it is mandatory for each
lessee/permit holder to follow the provisions for Air (Prevention
and Control of Pollution) Act, 1981, Water (Prevention and
Control of Pollution) Act, 1974 and Environmental
(Conservation) Act, 1986 and it 1s mandatory for each
lessee/permit holder to follow the provisions for conservation of
environment, air and water pollution and they have to follow the

rules wherein it i1s mandatory for each permit holders to get
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environment clearance and consent from appropriate authority
and thereafter production and dispatch of the minerals will be
allowed.

8.  The learned counsel has further submitted that since the
soil which is being removed from the earth is having no adverse
impact on the environment and, as such, there is no requirement
to get environmental clearance certificate or the certificate from
the Pollution Control Board and as also the brick kiln does not
come under the fold of minerals and, as such, no liability can be
casted to deposit the amount in the DMFT.

Arguments on behalf of the State:

9. Per contra, Mr. Shray Mishra, the learned counsel
appearing for the State has submitted by placing reliance upon the
counter-affidavit that the ground which has been taken that
merely because the soil is being removed from the earth and, as
such, there is no adverse impact upon the environment, is not fit
to be accepted, reason being, that soil is also a part of
environment and if the soil is being extracted for the purpose of
brick kiln the same certainly have the environmental impact,
particularly, in broader view of the Environmental (Protection)
Act, 1986, Air (Prevention and Control of Pollution) Act, 1981
and Water (Prevention and Control of Pollution) Act, 1974 and
hence, all the requirements which are applicable in other mining

operations will also be applicable in the case of the brick kiln as
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would be evident from the specific provisions contained in Rule
34(1) of the IMMC Rules,2004.

10. It has been contended that removing soil from the earth
cannot be segregated from the process of manufacturing of the
brick kiln rather if any permission is being granted by the
competent authority of the State Government, i.e., for the
purpose of manufacturing of the brick kiln which starts from
extraction of the soil from the earth and, as such, both processes
cannot be segregated rather for the purpose of manufacturing of
brick kiln, the soil is an integral part as a raw material and, hence,
removal of soil from the earth is having adverse impact in the
environment and it also creates water pollution and air pollution.
11. It has further been contended that environmental clearance
certificate is required since removal of soil from the earth has
adverse environmental impact and for the purpose of maintaining
the environmental balance, the impact on the environment, due to
removal of soil from the earth is required to be assessed and, as
such, it is incorrect on the part of the writ petitioners to take a
ground that removing of soil from the earth is having no adverse
impact upon the environment and as such there is no requirement
to have the environmental clearance certificate.

12. It has also been submitted that since in the manufacturing

process of brick kiln, the soil being a natural resources and thus it
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1s being extracted from the earth and, hence, the requirement of
depositing the amount in the DMFT fund cannot be disputed.

13. The learned counsel on the aforesaid grounds has submitted
that the writ petition lacks merit and hence, the same is liable to
be dismissed.

Analysis:

14.  We have heard the learned counsel for the parties and gone
through the pleadings made in the writ petition, arguments of
both the parties, counter-affidavit and reply thereof. The issues
which require consideration are:

1. Whether the removal of soil can be segregated from the
process of manufacturing of brick kilns so that in the
matter of removal of soil from the earth the
environmental clearance certificate is not required.

1. Whether the soil being the raw-material for the purpose of
manufacturing of brick kilns and if it is being removed
from the earth then can it be said that there is no adverse
impact upon the environment and, as such, there is no
requirement for payment of amount in DMFT fund under
JMMC Rules 2004.

Re: issue no.(i)

15. In the present case, we are dealing with the removal of soil
from earth for the purpose of manufacturing of brick kilns.

Hence, it would be pertinent to see the definition of soil provided
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in Mines and Minerals Development and Regulation Act, 1957
(herein refereed as Act 1957) and JIMMC Rules, 2004.
16. Under section 3(e) of the Act, 1957, definition of ‘Minor

Minerals’ has been provided, which is quoted herein below-

“Minor Minerals” means building stones, gravel, ordinary clay,
ordinary sand other than sand used for prescribed purposes, and
any other mineral which the Central Government may, by

notification in the Official Gazette, declare to be a minor mineral.

17. Hence, as per definition of “Minor Minerals” provided
under section 3(e) of the Mines and Minerals Development and
Regulation Act, 1957, ordinary clay is included in minor mineral.
18. Here, it is pertinent to note that the Central Government
has, by notification, declared the ‘brick-earth’ and ‘ordinary
earth’ as ‘minor mineral’.

19. Therefore, as per definition of “Minor Minerals” provided
under section 3(e) of the Act, 1957, ‘ordinary clay’, as well as
‘brick-earth’ and ‘ordinary earth’ are included under the
definition of*Minor Mineral’.

20. Now, in the JMMC Rules, 2004, the definition of ‘Mineral’
has been provided under Rule 2 (20) according to which
‘Mineral” means definition of ‘Minor Mineral’ provided under
section 3(e) of the Mines and Minerals Development and
Regulation Act, 1957, for ready reference Rule 3(20) of IMMC
Rules, 2004 1s being quoted herein which reads as under:

0 "@lFer &7 oref § @I v @i e T Rf9FT
HEaw, 1957 BT &eT 3 & TGOS 1§ & gfynfoea ayg @l
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21.  So, under JIMMC Rules,2004 also ‘ordinary clay’ as well as
‘brick-earth’ and ‘ordinary earth’ are included in the definition of
‘Minor Mineral’.

22. Herein, it needs to be mentioned standard draft of Indian
Bureau of Mines namely Minor Minerals Conservation and
Development Rules, 2010, (herein Rule 2010) which finds
mentioned in Rule 34E (1) of JMMC Rules,2004 and it deals with
Environmental aspects of quarrying of minor minerals and is
applicable for prospecting and quarrying of minor minerals.

23.  Under the standard draft of Minor Minerals Conservation
and Development Rules, 2010, has also adopted the definition of
“Minor Minerals” as provided under section 3(e) of the Act,
1957.

24. Hence, under the standard draft of Minor Minerals
Conservation and Development Rules, 2010, ‘ordinary clay’ as
well as ‘brick-earth’ and ‘ordinary earth’ are included in the
definition of minor mineral.

25. Before proceeding further, in order to answer the issue as
mentioned in the preceding paragraph, it would be apt to
appreciate the legal provisions as contained in JMCC rules, 2004
in connection with the said issue.

26. It requires to refer herein that the Rule 30 of JMCC
Rules,2004 wherein it has been stipulated that the owner of Brick

—kiln in order to procure the brick-earth has to pay a consolidated

10
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amount to the state government, for ready reference the Rule 30
of IMCC Rules,2004 is being quoted as under: -

«30. §e @1 Mg gv @i &1 gafFa svar-z7 99 &
S<Iay P& 4l §] JdF Fhied &7 4 v [HET degr d 3 @&
[e77 e [aled gibar @ ded 3¢ HgT Hlldd g &1 E] e
g T B HPGA3 F HFEY FiT YST T TY F ThiFT
3T BT YA 5T GBI B BT GRS PR 17 75
U R GHbd R &1 @7 Bl FRHN] 597 F OG- & gRT
TN &Y G 6/
g TE [ T TRHR GHT R & YT 59T 5T & &)
[T &¥7 & GE3T § 57 &Il #1 1AAF T 7 Fied 57
da7ed} &} &7 7 T B TbeA] 8 o5 7 Ffad THEA &1
qvg T8 [ de 2] Adra arayde ygT g i fAfed adid &
IR &1 Thfabd R BT QU YT &Y ST 16T @87 F
STHET VT & Tl FUD [A%F [T 54 F HFIR BTG BT
T
59 797 & GE34] F] T
1. @R &7 3 § Sk g8 AT & §TIRT] 5T TATTUEE
F1 AT AT @i ygT ifd T g a9 dur 97 9
HRIFY o} ¢ FqIGT G Fa8d 51/
2.59 7957 & 38%7 & farg ¢ @1 g Hera ard agfaT &1 o
& 3 35H AT & T SaT T [or7 @ ZINT ST forTar
gac 3¢ FdIaT & [ #1157 FHara i
3. 59 794 & Ge%g § g¢ Y57 Hifew &7 3ref §5 w7 8 ol g7 o
57 &7 W G & SaT [orgds §ac 7 77 43 4 g &7 FaaT
gl 8 v GgH A7 goic aor geTen? o e 81

27. Hence, Rule 30 of JMCC Rules,2004 is in respect of

consolidation of royalty in respect of brick kilns which provides
that notwithstanding anything contained in these rules, the State
government shall by notification in the official Gazette determine

consolidated amount of royalty which may be revised once in

11
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three years to be paid by the brick kiln owners/person removing
brick-earth, per annum as per Schedule 3, to the State
government in the manner prescribed therein on the fixed number
of bricks for every classified area.

28. Rule 30 of JMCC Rules, 2004, provides explanations and
Explanation No.l of the Rule 30 provides that business means
and includes molding of brick, ignition of kiln, persons removing
soil/kiln owner. Explanation No.2 provides that person removing
brick-earth means person who quarry soil for production of brick.
Explanation No.3 provides that owner of the brick kiln means a
person who is proprietor of the brick kiln and production of
bricks takes place in the kiln.

29. It would be appropriate to discuss herein the Chapter IV of
JMCC Rules, 2004, states about grant of quarrying permits,
which is quoted as under-

ST
“31. GAGITHFHIT YT TG BVEL) F&H GSIIpR] &l

guF'S & U 3AeT @1 G G 9u1 BN d s &
T&T 71T ¥ T GG & qd Y] GeTd U SfgHIT 7
& & ol 7 E9N FFEAF Hlew § 39 T F T8 81 [
i} 3%y &7 T gur v T [ laki &1 Glo [5praT Tor
&I &1 GeAarT T U7 § GHal &1 §9 SFHT UF P a7
& T4 G&d PRI @ 59 727 & GGy §1 @7 [ sgEiT o7
P GIAq 7 HTIIHTT & TT T forg &7 T @i & b1
& [T SFHIT UF JEIRT 1397 T 8 GF &7 8 &7 ggT g
F7 P TERd Pl FIT 76T Hecle !

12
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R TE [ T3, ¥ gol SH 76X e FexY [FHI H T
& [ 1821 o7 TRT @4 &1 ST GIied &7 quf Yl
NI SFAT TF [T @ & [T JET FIRERT §RT3000
gTHcY @1 HQBaH HET Hiaredd Te] 6/

7vg T8 4 135 [or7 Tl & [arey saratey =g 140ia & s 4
TGO TS I U7 &) HagHbdl G a6l Gl BT
FTITT TF BT GEHGNIBR & [777 TIIaRuiT &esar FHr
77 1T &1 IR & 147 1/

(2) T&H TRIIBR] fof@ad &7 & &R0 SiiFd Fva g7 09
SFHIT TF B HHT B THa &1

30. Hence, Rule 31 of Chapter 4 states about grant of quarrying
permits. Rule 31provides that on an application made in Form 'G'
the competent officer may grant a quarrying permit in Form 'H'
on payment of royalty as per rate given in Schedule-2 to extract
minerals which shall not permit for more than 3000 Cubic meters
and before giving this quarrying permit the competent officer
shall satisfy himself as to whether in fact, he requires any
quarrying permit and it does not restrict the requirement of lease
for which application is made.

31. Chapter 4A was introduced in JMCC Rules, 2004, by
amendment in 2014, which is in respect to ‘Scientific Mining and
Environment Protection’ and its Rule 34(A) (1) provides that
mining work shall be carried on as per approved mining
plan/mining scheme.

32. Rule 34E (1) of JMMC Rules, 2004, relates to

‘Expectations in Mining Plan’ and Rule 34E (1) states that every

13
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lease holder/permit holder shall carry the mining activity as per
the Standard draft prepared by Indian Bureau of Mines in
consonance with Minor Minerals Conservation and Development
Rules, 2010. Rule 34E (1) is quoted herein below for ready

reference-

34E (HUAD T USIURT /SRTQYRT g§RT YR @ QR
g1 fafed ageRemT ud fawr FammEd, 2010 & AM® UREU
Td YR WH SR gRT 999 R i femn-fAds sergeu
O 36 odfad gRT daR aul 9 - gRT 39 fAfta
ehd UGIYGRI ¥ TS U U HJAlGd = A1/
B & Y T4 B T SIRAT |

33. Further, Chapter 4B is in respect of ‘Conservation of
Environment’. Rule 34F stipulates that holder of mining lease
shall take as much as possible precautions as provided in Rule
34F. For ready reference Rule 34F is quoted herein below-

-4l

TTaRUT BT TREUT
34 UGTaRUT BT JREUI-(1) T UST BT YD YRSD T B HRd T,
TGfaRUl BT IREU SR UGNl B (AU B P o gur dva gd
raefar Fafeiad S & SR, Sriid-
(@) 55T Ba! i ST g oM B ofR 4 31 & o) S9! Wars
@1 ST ©, 951 39 YU I gl S|
(M) 39 ISR ¥ geril T S0 gt o1 ufoss & Suai & fol R
foa S|
(M &3 @I, 37 T AR & d8R e O Y &1 IS g a1 i &
& JHUM, Je! Sl (FOhY d1eR) WG 1 YgWU 1 916 BIRG g+ A
A & ol ggRId U J QR a1 S|
@) e\ & o) gt & o MR TuT JUT 39T Ud WS Igd RIF A1
ST |

14
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(S.) I St & A &1 guiferd U T Tga”y S faar ST iR 39 W
T T 39T I FRR fosar S|

(2) 39 UPR gerdl T IWI fHedt &1 ST 39 Y & gradd a1
JTEGR & & o’ foar S, et @ &1 & ol S sfa=as
eI

(3) STYUR SATE BT G I, HUSRUT 3R ITINT-

(@) @I TS/ G UF &1 UAS URP, W & SR Al
THRIBRUT F GRM SId YR, 3TN, IS, TSI HRae AR J&H
DU BT S-S e H HISRU BT

@) R B! JYfId 9 F R forar SR &R 3% gdifad U 9
TR 1 3T ST SR IR G0l ¥ T ST 38 (R o S|
() 51 Pl AU B, SUART IgH, SHETUR SATE B WaH & &7 § 39
= ¥ g W g S, aifes Y o TRy G gd U J SuanT
o AR S b |
34. Further it needs to refer herein the Rule 34G which relates

to land reclamation by lease holder/permit holder.Rule 34G is
quoted herein below-

34GYfY BT YR TUT ITAPT [TEGR-G UST BT AP
VIR =

()T S I guIfad Y & Hile gamadE, I9d JURSHR
TP JIEGR BT YR 3T IW A1 3R 39 S I, Tt o
& U fhd ST 3R W& &1 URANT fhd ST & 4d, guf |
Q)T B T AT T Ham, R b @9 ug1 & A
TR quUT THTR 8 & Ue-Wdf & HH I HH JH9H Ugd |
(3) @ U/ SRTUH BT Udh YRP-

@) 34t &7 ° 91 SURgEd gRT g T fhdt o & ° @
ST & BRI Y §U g&il B I & B BT G &I
BT dDTd ST BT |

@) T & HKIT & SR ST TGHA B, TN 37 geit
&1 o &7 § War fafyd &, 39 U9 Uard d1 9iY ¢, 3R
(M) T B gRT a8 3 U Uil Bl GURiHT Ydadadb |

15
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(4) G UST/A-H IR YR gRI 31 fAdl &1 gre oA o
famd |1 W, Wifadedl USRI TTReaR a4l JUR S,
U1/ UF YR gRT U fa<iid MY I agad BT |

35. Hence, 34(G)(3)inter alia provides that mining lease

holder/permit will take immediate measures to carry out
forestation of at least double the number of trees destroyed due to
mining activities.

36. Further, Rule 34(I) of the JMCC Rules,2004, states that every

holder of a mining lease shall take all necessary measures to avoid air

and water pollution and for the conservation of the environment. Rule
34(I) reads a under-

34(1) qrg, IeT UF gaiaevr g9 el & TaE § FUREGTT
geT & A& §NE TG UF ol G0 & §97 TG gIaNT &
T 8 THET HGIIF FUT HT 3R TG (HGYT [FaRT
S [AgF0y HFTH 1981 (1981 FT 14), T (FGYT TR
S ATy ST 1974 (1974 FT6) TUT  GIIGIT (Ge&T)
SENTTH 1986 (1986 BT129) TYT F7F Heh7T F77 T 79491 &
el Fiq T & THET HavIE TGeHlq T TNIHNT T Tred
FHT TG GT7 SRS g7 & B & R TR Teaiad
 SIT@T G Haqgd HaH IS PR 971/

37. Hence, Rule 34(I) states that every holder of lease in order
to protection of Air, Water pollution and for conservation of
environment shall take all measures and will obtain consent to
operate from the competent officer under Air, Water Pollution
Control and Environment Protection Act, 1986 if there is any

provision.

16
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38. Now, reverting to Rule 34E (1) of JIMMC Rules, 2004.
Rule 34E (1) states that every lease holder/permit holder shall
carry the mining activity as per the Standard draft prepared by
Indian Bureau of Mines in accordance to Minor Minerals
Conservation and Development Rules, 2010.

39. On going through the provisions of standard draft of Minor
Minerals Conservation and Development Rules, 2010, we find
that its Rule 30 is titled ‘Protection of environment’. Rule 30 is

quoted herein below-

“30. Protection of environment: - Every holder of a prospecting
licence or a lease shall take all possible precautions for the
protection of environment and control of pollution while
conducting prospecting, mining or processing of minor mineral in

the area for which such licence or lease is granted.”

40. Further, Rule 34 of Minor Minerals Conservation and
Development Rules, 2010, provides ‘Precaution against air

pollution’. Rule 34 is as under: -

34. Precaution against air pollution: -Air pollution due to
dust, exhaust emissions or fumes during prospecting, mining or
processing operations for minor mineral and related activities shall
be controlled and kept within permissible limits specified under any

environmental laws for the time being in force.

41. At this juncture, it would be pertinent to reiterate Rule 34(1)
of JMMC Rules,2004, which provides that it is mandatory for
each lessee/permit holder to take measure for Air (Prevention and
Control of Pollution) Act, 1981, Water (Prevention and Control

of Pollution) Act, 1974 and Environment (Protection) Act, 1986.
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42. Hence, it would be pertinent to discuss the above-
mentioned laws i.e. Air (Prevention and Control of Pollution)
Act, 1981, Water (Prevention and Control of Pollution) Act, 1974
and Environment (Protection) Act, 1986, enacted by way of the
central legislation relating to Environmental protection.

43. The Air (Prevention and Control of Pollution) Act, 1981,
was enacted to provide for the prevention, control and abatement
of air pollution and for the establishment, with a view to carrying
out the aforesaid purposes, of Boards, for conferring on and
assigning to such Boards powers and functions relating thereto
and for matters connected therewith.

44. Further, Water (Prevention and Control of Pollution) Act,
1974 is an an Act to provide for the prevention and control of
water pollution and the maintaining or restoring of
wholesomeness of water. Section 2(e) of the Act defines

‘Pollution as-

“2(e) “pollution” means such contamination of water or such
alteration of the physical, chemical or biological properties of
water or such discharge of any sewage or trade effluent or of any
other liquid, gaseous or solid substance into water (whether
directly or indirectly) as may, or is likely to, create a nuisance or
render such water harmful or injurious to public health or safety,
or to domestic, commercial, industrial, agricultural or other
legitimate uses, or to the life and health of animals or plants or of

aquatic organisms.”

45. Again, Environment (Protection) Act, 1986, 1s an act to

provide for the protection and improvement of
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environment.Section 2(a) of the Act defines “environment”
according to which “environment” includes water, air and land
and the inter-relationship which exists among and between water,
air and land, and human beings, other living creatures, plants,
micro-organism and property.

46. Further, Section 2 (b) of the Environment (Protection) Act,
1986 defines “environmental pollutant” to means any solid, liquid
or gaseous substance present in such concentration as may be, or
tend to be, injurious to environment.

47. At this juncture, it would be pertinent to go through the
judgments of Hon’ble Apex Court rendered on the issue
environment and its protection.

48. The Hon’ble Apex Court in case of Karnataka Industrial
Areas Development Board v. C. Kenchappa, (2006) 6 SCC
371,has observed that with rapid industrialization taking place,
there is an increasing threat to the maintenance of the ecological
balance. Hon’ble Apex Court further observed that the primary
effort of the court, while dealing with the environmental-related
issues, is to see that the enforcement agencies, whether it be the
State or any other authority, take effective steps for the
enforcement of the laws. TheParagraph 41 and 42 of the said

judgment are quoted herein below-

“41. With rapid industrialisation taking place, there is an
increasing threat to the maintenance of the ecological balance. The

general public is becoming aware of the need to protect
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environment. Even though, laws have been passed for the
protection of environment, the enforcement of the same has been
tardy, to say the least. With the governmental authorities not
showing any concern with the enforcement of the said Acts, and
with the development taking place for personal gains at the expense
of environment and with disregard of the mandatory provisions of
law, some public-spirited persons have been initiating public
interest litigations. The legal position relating to the exercise of
Jjurisdiction by the courts for preventing environmental degradation
and thereby, seeking to protect the fundamental rights of the
citizens, is now well settled by various decisions of this Court. The
primary effort of the court, while dealing with the environmental-
related issues, is to see that the enforcement agencies, whether it be
the State or any other authority, take effective steps for the
enforcement of the laws. The courts, in a way, act as the guardian
of the people's fundamental rights but in regard to many technical
matters, the courts may not be fully equipped. Perforce, it has to
rely on outside agencies for reports and recommendations
whereupon orders have been passed from time to time. Even
though, it is not the function of the court to see the day-to-day
enforcement of the law, that being the function of the Executive, but
because of the non-functioning of the enforcement agencies, the
courts as of necessity have had to pass orders directing the
enforcement agencies to implement the law.

42. As far as this Court is concerned, being conscious of its
constitutional obligation to protect the fundamental rights of the
people, it has issued directions in various types of cases relating to
the protection of environment and preventing pollution. For
effective orders to be passed, so as to ensure that there can be
protection of environment along with development, it becomes
necessary for the court dealing with such issues to know about the
local conditions. Such conditions in different parts of the country
are supposed to be better known to the High Courts. The High
Courts would be in a better position to ascertain facts and to
ensure and examine the implementation of the anti-pollution laws
where the allegations relate to the spreading of pollution or non-
compliance of other legal provisions leading to the infringement of
the anti-pollution laws. For a more effective control and

monitoring of such laws, the High Courts have to shoulder greater
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responsibilities in tackling such issues which arise or pertain to the
geographical areas within their respective States. Even in cases
which have ramifications all over India, where general directions
are issued by this Court, more effective implementation of the same
can, in a number of cases, be effected, if the High Courts
concerned assume the responsibility of seeing to the enforcement of
the laws and examine the complaints, mostly made by the local
inhabitants, about the infringement of the laws and spreading of

pollution or degradation of ecology.

49. The Hon’ble Apex Court reiterated the same view in the
case of Karnataka Industrial Areas Development Board v. C.
Kenchappa, (2006) 6 SCC 371, and has held that the entire world
1s facing a serious problem of environmental degradation due to
indiscriminate development. Industrialization, burning of fossil
fuels and massive deforestation are leading to degradation of
environment. Relevant paragraph of this judgment is quoted

herein below-

41. Experience of the recent past has brought to us the realisation
of the deadly effects of development on the ecosystem. The entire
world is facing a serious problem of environmental degradation
due to indiscriminate development. Industrialisation, burning of
fossil fuels and massive deforestation are leading to degradation of
environment. Today the atmospheric level of carbon dioxide, the
principal source of global warming, is 26% higher than pre-

industrial concentration.

50. Thus, from the aforesaid it is evident that the object and
intent of all the above provisions of Act and the ratio as
rendered by the Hon’ble Apex Court are more or less similar
that 1s to maintain environmental balance in order to maintain a

sustainable development globally. If one part of the globe is
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being allowed to be made imbalance without taking protective
measure as per the objects and intents of these Acts, then, there

would be adverse impact in the whole globe putting in danger to

the people at large worldwide.

51. It is evident from the spirit of the aforesaid provisions as
quoted and referred herein-above that the statutory mandate is
to maintain the environmental balance vis-a-vis the issue of
development.

52. Now, this court is proceeding to consider these questions
by taking into consideration the arguments of the writ
petitioners that  extraction of soil is one part where
environmental clearance is not required while in the process of
manufacturing brick kilns which release smoke having adverse
impact in the environment, environmental clearance is
required.

53. The learned counsel for the petitioners therefore
bifurcated the manufacturing process in two parts i.e. (i)
removal of soil from the earth and (ii) process  of
manufacturing by putting the raw bricks in the kilns, but, we
are not in agreement with such submissions due to the reason
that manufacturing process means it is to be counted from the
stage of collecting the raw materials and herein the raw-

material for the bricks are soil which is to be put in kilns for the
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purpose of manufacturing of the bricks finally and in absence
of the soil there cannot be manufacturing of the bricks.

54. 1t also cannot be disputed that the soil over the surface of
the earth is a part of our environment and to preserve it from so
many things like erosion etc. various Acts have been
formulated which are referred herein above.

55. The soil being integral part for the manufacturing of brick
kilns process, and the brick-kiln in process having adverse
impact upon the environment as such the requirement as has
been provided in the different statutory provisions under the
JMMC Rules, 2004 which has already been quoted and
referred hereinabove.

56. Learned counsel for the petitioners has argued that Rule
34( 1) is not applicable to removing of soil from the earth as it
In no way creating any adverse impact in the environment and,
therefore, obtaining environmental clearance is also not
necessary.

57. But, ongoing through the various provisions of JMCC
Rules,2004, particularly Chapter 4A of the JMCC Rules,2004,
which was introduced by virtue of amendment carried out in
the said rule in year 2014, and same is the captioned as
‘Scientific Mining and Environment Protection’. Rule 34(A)(1)
provides that mining work shall be carried out as per approved

mining plan/mining scheme.
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58. Further, Rule 34E (1) of IMMC Rules, states that every
lease holder/permit holder shall carry mining activity in
accordance with standard draft of Indian Bureau of Mines in
consonance with Minor Minerals Conservation and
Development Rules, 2010.

59. Again, Chapter 4B is in respect of ‘Conservation of
Environment’ and its Rule 34F (1) specifically states that
holder of mining lease shall take precautions while doing
mining activities in order to protect and save the environment
and control the pollution. Further Rule 34F (3) inter alia
provides the provision related to storage, use and utilization by
the lease holder/permit holder. Further, 34(G)(3) cast liability
on the mining lease holder/permit holder to plant double the
tree as destroyed by them during the mining process.

60. Further, Explanation No.l of the Rule 30 of the JMMC
Rules, 2004, interalia, provides that business means and
includes persons removing brick earth and Explanation No.2
also provides that person removing brick-earth means person
who quarry soil for production of brick. Hence, from
Explanation No.l1 of the Rule 30, it is also clear that business
means and includes persons removing soil and hence,
removing soil from the earth cannot be segregated from the
process of manufacturing of the brick kiln rather if any

permission is being granted by the competent authority of the
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State Government 1.e. for the purpose of manufacturing of the
brick kiln which starts from extraction of the soil from the
earth and, as such, both process cannot be segregated rather for
the purpose of manufacturing the brick kiln, the soil is an
integral part as a raw material and, hence, removal of soil from
the earth is having adverse impact in the environment and it
also creates water pollution and air pollution.

61. Hence, the provisions laid down under IMCC Rules, 2004,
which provides the rules to be followed by the lease holder/
permit holder for ‘Scientific Mining and Environment
Protection’, ‘Expectations in Mining Plan’, ‘Conservation of
Environment’ and standard draft of Indian Bureau of Mines
namely Minor Minerals Conservation and Development Rules,
2010, which is provided in Rule 34E(1) of JMCC Rules, 2004,
leads this court to infer that to avoid the adverse impact on air
and water and to protect environment as a whole, Rule 34(I)
of the JIMMC Rules,2004 shall be necessarily followed by the
each lessee/permit holder.

62. Accordingly, issue no. (1) is decided against the petitioners.

Re: issue no.(ii)

63. Learned counsel for the petitioners has submitted that brick
kiln does not come under the fold of minerals and, as such, no

liability can be casted to deposit the amount in the DMFT.
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64. On the other hand, learned counsel for the state has
submitted that in the manufacturing process of brick kiln, the soil
being a natural resource and thus it is being extracted from the
earth and, hence, the requirement of depositing the amount in the
DMFT fund cannot be disputed.

65. The reason for creating of DMFT is only for the purpose of
creating a fund, so as to compensate the loss occurred to the
environment due to the mining operation. The mines and minerals
are natural resources and the State is the custodian in addition to
that it is the accountability and duty of each and every citizen to
maintain the environment so as to maintain the sustainable
development.

66. The basic underlying object of creation for the purpose of
DMFT fund is that if the natural resources are being utilized then
the mines operators are obliged to pay something to the society
and for this purpose the concept of royalty has come as also has
been taken note of by the Constitution Bench of Hon’ble Apex
Court in the case of Mineral Area Development Authority
&Anr.Vs. M/S Steel Authority of India &Anr.2024 SCC OnLine
1796.

67. Further, Section 9B of Act 1957 provides for establishment
of the District Mineral Foundation [“DMF”’] in any district to
work for the interest and benefit of persons and areas affected by

mining related operations. The purpose of Section 9-B and the
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object of the DMF is to further the cause of social justice for
those affected by mining related operations, such as tribals who
may be dislocated or displaced from their habitat. Section 9B (5)
provides that the holder of a mining lease shall pay, in addition to
the royalty paid under Section 9, an amount which is equivalent
to such percentage of the royalty as may be prescribed by the
Central Government.

68. It needs to refer herein that in exercise of the powers
conferred by Section 15(4) and Section 15 A of the Mines and
Minerals (Development and Regulation) Act, 1957 (as amended
in 2015), the Government of Jharkhand has made the Jharkhand
District Mineral Foundation (Trust) Rules, 2016 and as per Rule
2016, “District Mineral Foundation” means a statutory trust
established as a non-profit body by the Government in all districts
affected by mining or mining related operations.

69. Now coming to the Rule 29 of the JMMC Rules,2004, which
deals with Rent and Royalty.For ready reference, Rule 29 of the

JMMC Rules,2004, is quoted as under-

29. I U ST ) 57 G- GeT Wlgpd HYa] Talgd a1
o7 &

(P) Sl Td/(P) T FeeH@d q7 & 73 T ferdr sgay)

(%) L2 H Feeldd g8 & W@iEe o] g
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() &TY Tl & GEYIRTl GRT [oren Glor (=7 [HgEEed
(DMFT) & JIa¢l] & T& a4 =T 7T YT B+ ETT1

(9 T2YRT GRT FUGT T a1 T q@e [T T yaT &7 &
YT T 3T G G 3F BT 5l T &7 @ Yo &% G 3HfF
7 &l

(2) 37 795 & arg 617 #1137 & gd 7 wiga srar Tdida
G77 4z} foTaT sieia Gad 1 &1 8 v o 3uad 1) &7
GIGeT I 81T/

3) gfe G77 gererd] gRT v & SifdE @A & qleT Bl
ST U & &7 7 &1 7 & G A @A 3 HEe § SHenT
I ARG 3f/a] 199 T 37 81771

vg I8 1& UeTeRl &l gde @itar &1 Rl 4 & ¥f sifds
R BT 139 T 3reaT TG T YT BT 81T/

(4) T3 92 P Tl 7 P o a1y 8 a7 o gererd B srga
[TAT2. B TET THETHT U¥ [FERT a7 TR fdf! off &7 &7
P! [FdIcr T <17 & [ iy GIRa BT YT BT
UL

(5) Vo WPR, TP Iq97 4 HEIGT—7 & gRT T95 TT
I s/ &1 Gofea B T 8 598 1 a8 av §grar a1
geTa] off §ab [ord G FReBIN] NToTTT F SHfEgar & 9wk 1
TR & guid & [ o oy @iFer @ g i G &7
YT 597 ST

70. Hence, Rule 29(1) (kh) of the JIMMC Rules,2004, provides
that royalty would be payable as per rate prescribed in Schedule

2. Further, Rule 29(1) (ga), provides that lessee of minor mineral
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shall make payment as per provisions contained in District
Mineral Foundation (Trust) Rules (DMFT).

71. It needs to refer herein that Brick earth has been specifically
listed as minor mineral in Schedule 2 at Serial no. 4 of JIMCC
Rules,2004, according to which rate of royalty per cubic meter is
fixed and Rule 29(1) (ga) provides that lessee of the minor
minerals has to pay DMFT. So, DMFT is chargeable in respect of
minerals falling in Schedule 2 of JMCC Rules,2004.

72. The question of DMFT therefore also comes into play due to
removal of soil from the earth and the soil being a part of the
natural resources for the purpose of manufacturing the bricks
kiln, hence, the manufacturers are liable to make payment in the
DMFT fund to achieve the object and intent of the provisions as
contained under Sections 9B,15, 15(4) and 15A and of Mines
and Minerals (Development and Regulation) Act, 1957 and Rule
29and Schedule-2 of the IMCC Rules,2004.

73. The whole arguments advanced on behalf of the petitioners
1s that the petitioners are not liable to make payment in the
DMFT fund as brick kiln does not come under the fold of
minerals, but, as has been considered by this Court herein above,
the manufacturing process of bricks where the soil is being used
as a raw-material and both cannot be segregated hence, the
adverse impact is there in the environment, therefore, requirement

to deposit the amount in the DMFT fund cannot be denied.
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73. Accordingly, issue no. (i1) is decided against the petitioners.

74. In view of the above facts and circumstances this court is of
the view that the writ petition lacks merit and, hence, the same is
hereby dismissed.

75.  L.A(s), if any, stands disposed of.

(Sujit Narayan Prasad, J.)

(Arun Kumar Rai, J.)
Jharkhand High Court
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