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Thi s appeal filed by the Medical Council of India (in short the 'MIl")
rai ses i nportant questions regardi ng desirability of belated adm ssions to
nedi cal colleges in different courses, both pre-graduate and post-graduate.
The questions assune inportance because filing a |arge nunber of petitions
bef ore various H gh Courts and this Court has becone an annual feature.

When tinme of admission to medical courses arrives, imediately cones to

m nd Shakespeares’ Othello, where it was witten "Chaos is come again".
Inevitable result is that considerable tinme is |ost by candi dates chasing vires
i nstead of virus. This Court in Convenor, MBBS/BDS Sel ection Board and

Os. v. Chandan M shra and Ors. (1995 Supp. (3) SCC 77) observed as

fol | ows:

N The | earned Judges of the Hi gh Court, if we
may say so in a well-considered opinion expressed
their anguish at the insensitivity of the authorities
admi ni stering nmedical admission in the State to the
need to prevent occasions for repetitive grievances
fromthe student conmunity and had occasion to
observe:

"Shakespeare in Ohello has witten "Chaos is
cone agai n". This Court has w tnessed chaos
al nost annual ly when tine for admission to
MBBS/ BDS courses cane...."

Factual position leading to the appeal, which is al nost undi sputed,
needs to be noted in sone detail

For admission into the MBBS course relating to the session 1997-98,
conbi ned entrance conpetitive exam nation was held in the State of Bihar
on 3.8.1997. The exam nation was conducted by the Bi har Comnbi ned
Entrance Conpetitive Exami nation Board (in short the "Board’ ). A
conbined nerit list for the MBBS course and BDS course was published on
7.10. 1997 for the aforesaid session. Respondent No.l1 was one of the
candi dat es who appeared at the said exam nation. She was, however, not
sel ected for the MBBS course, but she was given option to join the Denta
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Course. She accepted the option given and she was admtted. Her seria

nunber was 4 in the general category. After the first counseling which was
hel d between the period 26.12.1997 to 31.12.1997, certain seats fell vacant.
The Board decided not to fill up such vacancies, which primarily occurred

on account of selected candi dates abandoni ng the course or not taking

adm ssion. According to the Board, the approach was necessary to mmintain

the academ c cal endar and prevent m d-stream adm ssions. The adm ssions

for the session 1997-98 were conpleted by the end of January 1998. Two
students who were adnitted to the Dental Course |ike respondent No.1 filed

a Wit Petition before the H gh Court of Judicature at Patna (CWC No.
5590/98), inter alia, praying for a direction to the Controller of Exam nation
to admt them agai nst the vacant seats in MBBS course. The petition was

filed on the ground that second counseling was not done and seats were

lying vacant after the first counseling. By order dated 4.12.1998, the Patna
H gh Court directed the Controller of Exam nation to admt the wit
petitioners as per the nerit list and as per their choice against the four
vacanci es exi sting-due to non-j.oining of students, within a period of
fortnight fromthe date of the order. Five nmore students filed a Wit Petition
(CWIC No. 11681/98) maki ng i dentical prayers as were nmade in the other

wit petition. By order dated 10.3.1999, the Hi gh Court directed that all the
vacant seats upto 4.12.1998 for the session 1997-98 should be filled up from
amongst the eligible candidates as enlisted in the nerit |ist.

In Letters Patent Appeal (LPA. 439/99) filed by the Controller of
Exam nation, a Division Bench upheld the order dated 10.3.1999. However,
certain nmodifications were nade in the directions. It was observed that if
any obj ection was taken by the MZ tothe adm ssions in MBBS course,
such deci sion should be given binding effect.

It is of relevance to note that the MCl was not a party in the aforesaid
wit applications and LPA. The Controller of Exam nation vide its letter
dated 6.8.1999 conmuni cated the directions and intimted the factua
position regarding adni ssion of students against "stray vacancies" for the
1997-98 session to MCl. A clarification application was filed in the LPA
By order dated 30.8.1999 it was observed by the High Court that if any
direction is issued by the MCl, the parties will be at |liberty to seek
appropriate renedy.

The Executive Conmittee of the MCl in its neeting held on
14.9.1999 refused permission to students in respect of vacant seats of 1997-
98 session after 18 nmonths as that would anpunt to increasing the intake
capacity and woul d be contrary to the provisions of The Indian Medica
Council Act, 1956 (in short the "Act’). By letter dated 22.10.1999, the
deci sion of the Executive Conmittee was conmuni cated to the Board.

The Controller of Examination of the Board cancelled the adm ssions
of four students (including the respondent No.1l) who had got adm ssion.
They were shifted back to the BDS course to which they were originally
adm tted.

Aggrieved by the decision of the Board, which was taken pursuant to

MCl ' s decision, respondent No.1 filed a Wit Application (CWC

No. 11100/ 99) chall enging the jurisdiction of MCl under the Act to guide the
admi ssion in the colleges. For the first tinme, MZ was inpleaded in the
proceedings. It was, inter alia, pleaded by the wit petitioner that M had
no power and authority in deciding the question of admission of the
students. Counter-affidavit was filed by MC taking the stand that m d-
stream admi ssions woul d ampbunt to increasing adni ssion capacity which

was fixed and that was not permissible. Oiginally, the matter was listed
before a |l earned Single Judge. Since the earlier order dated 22.9.1999 was
passed by a Division Bench in LPA, it was directed that the wit petition
shoul d be placed before a Division Bench. By inpugned order dated
12.5.2000, wit application was allowed by the Division Bench prinmarily on
the ground that the vacancies renmained unfilled due to | apse on the part of
the Controller of Exam nation or MCl and since earlier directions were
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given to admt the students, the order was to be operative. It was directed
that the respondent No.1 should be allowed to conplete the MBBS course to

whi ch she was adnitted as per the directions given in the earlier order

Stand of MCI in this appeal essentially is that the directions given by

the Hi gh Court are contrary to the schene of the Act. It would nean that a
candi date woul d be permitted to take adm ssion into a course of a fixed
duration just before conpletion thereof. In reality, the candi date woul d be
pursuing the course with the students of subsequent academ c session, and
essentially it neans increase in the students’ strength beyond the prescribed
maxi mum when there is a statutory bar on the increase of the students intake
capacity. Directions cannot be given to act contrary to what is statutorily
prescribed. It is pointed out that directions for md-stream adm ssions have
been di s-approved by this Court on several occasions. It was submtted that
by admtting students mid-stream the statutorily prescribed tine schedul es
get affected and it is neither fair to the students getting adnission nor the
institution. At this juncture, it is to be noted that while issuing notice in this
case while granting | eave, it was made cl ear that whatever be the result of
the petition, the admission of the first respondent will not be adversely

af fected. 'Learned counsel for respondent No.1l, therefore, submitted that the
result of the appeal would not affect his client. However, his subnission was
that there was nothing wong in md-stream adm ssions and even if there

was fixed time schedul e, extra classes can be taken by the teachers to neet
the deficiency in attendance. It was further subnmitted that |eaving seats
unfilled is not good for the country as eligible candi dates woul d be deprived
of pursuing the nedical studies and it will be a loss to the nationa
exchequer.

In order to appreciate the rival stands, it is desirable to take note of
few provisions of the Act and Medi cal Council of India Regulations on
Graduat e Medi cal Education, 1997 (in short the 'Regulation’).

"Regul ation 7(1)- Every student shall undergo a

period of certified study extendi ng over 4

acadeni c years divided into 9 semesters, (i.e. of 6

nont hs each) fromthe date of commencenent of

his study for the subjects conprising the nedica

curriculumto the date of conpletion of

exam nati on and foll owed by one year

conpul sory rotating internship. Each senester

wi Il consist of approximtely 120 teachi ng days

of 8 hours each college working tinme, including

one hour of |unch

7(6) Universities shall organi ze adm ssion timngs
and admi ssion process in such a way that teaching
in first semester starts by 1st of August each year

Section 10A - Perm ssion for establishnment of new
medi cal col |l ege, new course of study, etc.

(1) Notwi thstanding anything contained in this
Act or any other law for the time being in force, -

(a) no person shall establish a nmedica
col | ege; or

(b) no medi cal college shall -

(i) open a new or higher course of
study or training ( including a post-
graduate course of study or training)
whi ch woul d enabl e a student of such
course or training to qualify hinself
for the award of any recogni zed
medi cal qualification; or
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(ii) increase its adnission capacity in
any course of study or training
(including a post-graduate course of
study or training),

except with the previous perm ssion of the Centra
Gover nment obtained in accordance with the
provi sions of this section.

Expl anation 1- For the purposes of this section,
"person" includes any University or a trust but
does not include the Central CGovernnent.

(2) (a)- Every person or nedical college shall, for
the purpose of obtaining pernission under sub-
section (1), submit to the Central Government a
schene in accordance with the provisions of

cl ause (b) and the Central Governnment shall refer
the schene to-the Council for its

recomrendations.

(b) The scheme referred to in-clause (a) shall be in
such form and contain such particulars and be
preferred in such manner -and be acconpani ed

with such fee as nmay be prescribed.

10(B)- Non-recognition of medical qualifications
in certain cases:

(1) Where any nedical coll ege is established
except with the previous pernmission of the Centra
CGovernment in accordance with the provisions of
section 10A, no nedical qualification granted to
any student of such medical college shall be a
recogni zed nedi cal qualificationfor the purposes
of this Act.

(2) Were any nedical college opens a new or

hi gher course of study or training (including a
post - graduat e course of student or training) except
with the previous perm ssion of the Centra
Government in accordance with the provisions of
section 10A, no nedical qualification granted to
any student of such nedical college on the basis

of such study or training shall be a recognized
medi cal qualification for the purposes of this Act.

(3) Where any nedical college increases its

adm ssion capacity in any course of study or
training except with the previous perm ssion of

the Central CGovernment in accordance with the

provi sions of section 10A, no nedica

qualification granted to any student of such

medi cal college on the basis of the increase in its
adm ssion capacity shall be a recogni zed nedi ca
qualification for the purposes of this Act.

Expl anati on For the purposes of this section, the
criteria for identifying a student who has been
granted a nedi cal qualification on the basis of
such increase in the adm ssion capacity shall be
such as may be prescribed.

Section 19- Wthdrawal of recognition-
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(1) When upon report by the Commttee or the
visitor, it appears to the Council -

(a) that the course of study and

exam nati on to be undergone in, or the
proficiency required from candi dates at any
exam nation, held by, any University or

medi cal institution, or

(b) that the staff, equipnent,
accommodati on, training and other

facilities for instruction and training
provided in such University or nedica
institution or in any college or other
institution affiliated to that University, do
not conformto the standards prescribed by
the Council, the Council shall rmake a
representation to that effect to the Centra
Gover nment .

(2) After considering such representation, the
Central CGovernment may send it to the State
CGovernment of the State in which the University
or nmedical institution is situated and the State
Government shall forward it along with such
remarks as it may choose to nake to the
University or medical institution, with-an
intimation of the period within whichthe
University or medical institution pmay submt its
expl anation to the State Government.

(3) On the receipt of the explanation or, where no
explanation is subnmitted within the period fixed
then on the expiry of that period, the State
Covernment shall nmake its recomendations to

the Central CGovernnent.

(4) The Central CGovernnent, after making such
further inquiry, if any, as it may think fit, may, by
notification in the Oficial Gazette, direct that an
entry shall be made in the appropriate Schedul e
agai nst the said nedical qualification declaring
that it shall be a recogni zed nedical qualification
only when granted before a specified date (or that
the said nedical qualification if granted to
students of a specified college institution
affiliated to any University shall be a recognized
nmedi cal qualification only when granted before a
specified date, or, as the case may be, that the
sai d nmedical qualification shall be a recognized
medi cal qualification in relation to a specified
college or institution affiliated to any University
only when granted after a specified date.

(Underlined for enphasis)

It is inmportant to note that in respect of certain subjects,

t he total

for teaching is also fixed. For exanple, for bio-physics the tine schedule is

as foll ows:

(a) Goal and objectives: The broad goal of teaching
Bi ophysi cs to undergraduate students is that they
shoul d under stand basi ¢ physical principles

i nvol ved in the functioning of body organs in
normal and di seased conditions.

Total time for teaching Bi ophysics 5 hours

tinme
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CQut of which: 1. Didactic |ectures 3 hours
2. Tutorial/ Goup
di scussi on 1 hour
3. Practi cal 1 hour

It may al so be noted that under the Medical Council of India
Establ i shment of Medi cal Coll ege Regul ati ons, 1999 (in short the
"Est abl i shnent Regul ations’) certain qualifying criteria have been
prescri bed. Regul ation 2(7) reads as follows:

"Regul ation 2(7)- that the person provides two
per f ormance bank guarantees from a Schedul ed
Conmercial Bank valid for a period of five years,
in favour of the Medical Council of India, New
Del hi, one for a sum of rupees one hundred | akhs
(for 50 adm ssions), rupees one hundred and fifty
| akhs (for 100 adm ssions) and rupees two hundred
I akhs (for 150 annual adnissions) for the
establ i shnent of the nmedical college and its
infrastructural facilities and the second bank
guarantee for a sumof rupees 350 | akhs (for 400
beds), rupees 550 l'akhs (for 500 beds) and rupees
750 | akhs (for 750 beds) respectively for the
establ i shnent of the teaching hospital and its
infrastructural facilities:

Provi ded that the above conditions shall not
apply to the persons who are State
CGovernments/ Union Territories if they give an
undertaking to provide funds in their plan budget
regularly till the requisite facilities are fully
provi ded as per the time bound programre.

(underlined for enphasis)

Part Il of Regulation 3 deals with educational programre and sub-parts 4
and 5 read as foll ows:

(4) Educational programme (a) proposed annua

i ntake of students (b) admission criteria (c) nethod
of admi ssion (d) reservation/preferential allocation
of seats (e) department-w se and year-w se
curricul um of studies.

(5) Education progranmme - (a) departnent-w se
and service-wi se functional requirenents, and (b)
area distribution and roomwi se seating capability.

(underlined for enphasis)

Regul ation 7 deals with Report of the MCl which reads as follows:
"Regul ation 7(a)- After exam ning the application

and after conducting necessary physica

i nspections, the Medical Council shall send to the

Central Governnent a factual report stating -

(1) That the applicant fulfils the eligibility
and qualifying criteria.

(2) That the person has a feasible and tine
bound programe to set up the proposed
medi cal college along with required
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infrastructural facilities including adequate
hostels facilities separate for boys and girls,
and as prescribed by the Council

conmensurate with the proposed intake of
students, so as to conplete the nmedica

college within a period of four years from

the date of grant of pernission

(3) That the person has a feasible and tine
bound expansi on programe to provide

addi ti onal beds and infrastructural facilities,
as prescribed by the Medical Council of

I ndia, by way of upgradation of the existing
hospital or by way of establishnent of new
hospital or both and further that the existing
hospital has adequate clinical nmaterial for
starting 1st year course.

(4) That the person has the necessary
manageri al and financial capabilities to
establ i sh-and mai ntain the proposed nedi ca
college and its ancillary facilities including a
teachi ng hospital.

(5) That the applicant has a feasible and
ti me bound progranme for recruitnent of
faculty and staff as per prescribed norns of
the Council and that the necessary posts
stand creat ed.

(6) That the applicant has appointed staff
for the 1st year as per Ml normns.

(7) That the applicant has not -admitted
any students.

(8) Deficiencies, if any, in the
infrastructure or faculty shall be pointed out
i ndi cati ng whether these are renediable or
not .

(b) The recommendati on of the Council whether
Letter of Intent should be issued and if so, the
nunber of seats per academi c year should al so be
recormended. The Council shall recomend a

ti me bound programre for the establishment of the
medi cal coll ege and expansion of the hospita
facilities. This reconrendation will also include a
clear cut statenent of prelinmnary requirenents to
be met in respect of buildings, infrastructura
facilities, nmedical and allied equipnents, faculty
and staff before admitting the first batch of
students. The reconmendation will also define
annual targets to be achieved by the person to
conmensurate with the intake of students during
the follow ng years.

(c) Where the Council recomrends for not
i ssuing of Letter of Intent, it shall furnish to the
Central Covernmnent -

(i) its reasons for not granting the Centra
CGover nment perm ssi on

(ii) docunents/facts on the basis of which
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the Council recomends the di sapproval of
t he schene.

(d) The recomendati on of the Council shall be
in Form4.

(underlined for enphasis)

So far as Regul ations are concerned, the highlighted aspects are
rel evant for deciding the question as to the desirability of fixing a tine linit
for admi ssion and stop any adm ssion thereafter. For the MBBS course as
not ed above, the total duration is 4 years of 9 senesters.
Section 10-A, Explanation 2 defines 'adm ssion capacity’ which reads
as follows:

"Expl anation 2- For the purposes of this section,
"adm ssion capacity’ in relation to any course of
study or training (including post-graduate course
of study or training) in a nmedical college, neans
t he maxi mum nunber of students that rmay be

fixed by the Council fromtine to time for being
admitted to such course or training."

As the definition of "adm ssion capacity" shows it is the maxi mum nunber

of students that nmay be fixed by the Council fromtine to time for being
admtted to the course and training. By carrying forward the unfilled seats
fromone year to the subsequent year, there i's necessarily increase in the
nunber of seats i.e. adm ssion capacity. Section 10-B frowns upon such

admi ssions beyond the prescribed limt. In fact, there is a possibility of de-
recogni ti on under Section 19.

At this juncture, few decisions of this Court dealing wth sonewhat
simlar situations need to be noted.

In Dr. Indu Kant etc.etc. v. State of U'P. and O's. (1993 Supp (2)
SCC 71), it was observed as follows:

"We have given our thoughtful consideration to the
entire facts and circunstances of (the case. W

have already held that the rule l'aying down the

m ni mum per cent age of marks in the entrance

exam nation is valid and no direction can be given
to the State Governnent to fill up any vacant seats
by the candi dates securing | ess than the mninmm
qual i fying marks. We had of course, nade a
reconmrendation to the State Government in

respect of the vacant seats of post-graduate courses
for 1992, but we find no valid justification to nmake
such reconmendation in respect of the candi dates

of the earlier years of 1990 or 1991. The candi dates
who had not secured the m ni mum quali fying

marks in the years 1990 or 1991 had an opportunity
to appear in the entrance exanination of 1992 and

to nmake up the deficiency. We find justification in
the difficulties pointed out by the State

CGovernment in doing so. Ganting admission to

t he candi dates of 1990 and 1991 batch now and to
allowthemto join with the batch of 1992 is bound
to increase the total strength of post-graduate
students in 1992. This would not only be in
violation of the directions of the Medical Counci

of India, but would al so put an additional financia
burden on the State Governnent. |In any case, the
State Governnent itself is vehenmently opposing

such request made on behal f of the candi dates of
1990 and 1991 and we cannot give any direction to
the State Governnent in this regard."”
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(underlined for enphasis)
The concept of counseling was noted by this Court in Sharwan Kumar
etc.etc v. Director CGeneral of Health Services and Anr. (1993 (3) SCC 332).
A schene was fornulated so that there would be no difficulty in adnmitting
students at the appropriate tine. In that case, an outer limt of 30th
Septenber was fixed for 15% of all India quota.

In Dr. Subodh Nautiyal v. State of U P. and Ors. (1993 supp. (1) SCC
593), it was observed that in respect of a technical course, to admt a student
four nmonths after the commencenent would not at all be correct.

In State of Utar Pradesh and Os. v. Dr. Anupam Gupta and Os.
(1993 Supp (1) SCC 594), the viewin Dr. Subodh’s case (supra) was re-
iterated. It was observed as under

"It is next contended by Shri Yogeshwar Prasad
that the courses were started from October 30,
1990 and i'n terms of the orders of this Court it
shal | be ‘'deermed to have been comrenced from

May 2, 1990, the direction as given in the

i mpugned judgnents for admi ssion after nore than

a year, is illegal. To maintain excellence in the
academ c courses, the delay defeats the claimfor
admi ssion, though posts are vacant. |In Pranod
Kumar Joshi v. Medical Council of India (1991 (2)
SCC 179) this Court held that the course for the
year 1991 is al nost conpleted and it woul d not be
proper to allow adm ssion belatedly. |In Dr.
Subodh Nautiyal v. State of U-P. there was a del ay
of four nonths in giving adm ssion, and this Court
held that, "even according to M. Pandey the
course has started in Septenber for the session
This is technical course and to adnmit a student four
nmont hs after the commencenent woul d not at al

be correct.™

(underlined for enphasis)

In para 14, the desirability of conmmencing the course on schedule and
conpleting the sane within the schedule was stressed in the foll ow ng
wor ds:

"Considering fromthis point of view, to naintain
excel | ence the courses have to be comrenced on
schedul e and be conpleted within the schedule so
that the students would have full opportunity to
study full course to reach their excell ence and
cone at par excellence. Admssion in the md-
stream woul d disturb the courses and al so work as
a handicap to the candi dates thensel ves to achieve
excel l ence. Considering fromthis pragnmatic point
of view we are of the considered opinion that
vacanci es of the seats would not be taken as a
ground to give adm ssion and direction by the Hi gh
Court to admt the candidates into those vacant
seats cannot be sustained."

(underlined for enphasis)

In State of Punjab and Ors. v. Renuka Singla and Os. (1994 (1) SCC

175), this Court disapproved the course adopted by several Hi gh Courts
directing students to be admitted nuch after the course had conmenced.

Though that case was for admi ssions under the Dentists Act, 1948 (in short
the "Dentists Act’), identical provisions were under consideration. In para 8
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it was noted as under:

"The adm ssion in nedical course throughout India
is governed by different statutory provisions,

i ncludi ng regul ations framed under different Acts.
During |l ast several years efforts have been nade to
regul ate the adm ssions to the different nedica
institutions, in order to achi eve acadenic
excel l ence. But, at the sane time, a counter-
attenpt is also apparent and di scernible, by which
the candi dates, who are not able to get adm ssions
agai nst the seats fixed by different statutory
authorities, file wit applications and interimor
final directions are given to adnmt such petitioners.
We fail to appreciate as to how the High Court or
this Court can be generous-or liberal in issuing
such directions which i n substance anmount to
directing the authorities concerned to violate their
own statutory rules and regul ations, in respect of
adm ssions of students. It cannot be disputed that
techni cal —education, including medical education
requires infrastructure to cope with the requirenent
of giving proper education to the students, who are
adm tted. Taking into consideration the
infrastructure, equi pnent, staff, the limt of the
nunber of admissions is fixed either by the

Medi cal Council of! India or Dental Council of

India. The Hi gh Court cannot disturb-that balance
bet ween the capacity of the institution and numnber
of adm ssions, on "compassi onate ground". The

Hi gh Court shoul d be conscious of the fact that in
this process they are affecting the education of the
students who have al ready been admitted, agai nst

the fixed seats, after a very tough conpetitive
exam nation. According to us, there does not

appear to be any justification on the part of the

Hi gh Court, in the present case, to direct adm ssion
of respondent 1 on "conpassi onate ground" and to
issue a fiat to create an additional seat which
anmounts to a direction to violate Section 10-A and
Section 10-B(3) of the Dentists Act referred to
above.

(underlined for enphasis)

In Medical Council of India v. State of Karnataka and Ors. (1998 (6)

SCC 131), action of the State Government in increasing number of seats

was held to be illegal. In paragraphs 27 and 29 of the judgnment, it was held
as under:

"The State Acts, nanely, the Karnataka

Universities Act and the Karnataka Capitation Fee

Act must give way to the Central Act, nanely, the

I ndi an Medi cal Council Act, 1956. The Kar nat aka
Capitation Fee Act was enacted for the sole

purpose of regulation in collection of capitation fee
by colleges and for that, the State Government is
enpowered to fix the maxi mum nunber of

students that can be admtted but that numnber

cannot be over and above that fixed by the Medica
Council as per the regulations. Chapter |IX of the
Kar nat aka Universities Act, which contains

provision for affiliation of colleges and recognition
of institutions, applies to all types of colleges and
not necessarily to professional colleges like




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 11 of 13

nmedi cal coll eges. Sub-section (10) of Section 53,
falling in Chapter | X of this Act, provides for
maxi mum nunber of students to be adnitted to
courses for studies in a college and that numnber
shal | not exceed the intake fixed by the university
or the Government. But this provision has again to
be read subject to the intake fixed by the Medica
Council under its regulations. It is the Mdica
Council which is primarily responsible for fixing
standards of medi cal education and overseeing that
these standards are maintained. It is the Medica
Council which is the principal body to |ay down
conditions for recognition of nedical colleges

whi ch woul d i nclude the fixing of intake for

adnmi ssion to a nedical college. W have already
seen in the begi nning of this judgnment various
provi sions of the Medical Council Act. It is,
therefore, the Medical” Council which in effect
grants recognition and al so wi thdraws the sane.
Regul ati ons-under Section 33 of the Mdica

Counci |l Act, which were made in 1977, prescribe

the accommodation in the college and its

associ ated teaching hospitals and teaching and
techni cal staff and equi prment in various
departnments in the/college and in the hospitals.
These regul ations are in considerabl e detail
Teacher-student ratio prescribed is 1to 10,

excl usive of the Professor or Head of the
Department. Regul ations further prescribe, apart
fromother things, that the number of teaching beds
in the attached hospitals will have to be in the ratio
of 7 beds per student admitted. Regulations of the
Medi cal Council, which were approved by the

Central Governnent in 1971, provide for the
qualification requirements for appoi ntnents of
persons to the posts of teachers and visiting

physi ci ans/ surgeons of nedical colleges and
attached hospitals.

A medi cal student requires gruelling study

and that can be done only if proper facilities are
avail able in a nedical college and the hospita
attached to it has to be well equipped and the
teaching faculty and doctors have to be conpetent
enough that when a nedical student comes out, he
is perfect in the science of treatnent of human
beings and is not found wanting in any way. The
country does not want hal f-baked nedica

prof essional s com ng out of nedical colleges when
they did not have full facilities of teaching and
were not exposed to the patients and their ailnments
during the course of their study. The Medica
Council, in all fairness, does not wish to invalidate
the adm ssions made in excess of that fixed by it
and does not wi sh to take any action of

wi t hdrawi ng recognition of the nedical colleges
violating the regul ation. Henceforth, however,
these nedi cal colleges must restrict the nunber of
admi ssions fixed by the Medical Council. After
the insertion of Sections 10-A, 10-B and 10-C in
the Medi cal Council Act, the Medical Council has
franed regul ations with the previous approval of
the Central CGovernment which were published in

the Gazette of India dated 29.9.1993 (though the
notification is dated 20.9.1993). Any nedica
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college or institution which wi shes to increase the
admi ssion capacity in MBBS/ higher courses

(i ncluding diplonma/degree/ higher specialities), has

to apply to the Central Government for pernission
along with the perm ssion of the State Government

and that of the university with which it is affiliated
and in conformty with the regul ati ons franmed by

the Medical Council. Only the nedical college or
institution which is recogni zed by the Mdica

Council can so apply."

(underlined for enphasis)

As regards the desirability of commencenent and conpl etion of the
course according to a fixed schedule, this Court’s observations in Dr.
Di nesh Kumar and Ors.v. Mtilal Nehru Medical College, Allahabad and
O's. (1987 (4) SCC122) are relevant. 1In para 6, it was observed that "in al
medi cal col | eges/institutions to which the schene applies teaching for
MBBS or BDS course should start on the first working day of Septenber
and even those institutions which are outside the schene night as well
conmence their acaden c sessions from Septenber so that throughout the
country there would be uniformity in that regard." Simlar directions were
gi ven for the post-graduate course. The directions were slightly nodified in
Dr. Dinesh Kumar and Ors.” v. Mdtilal Nehru Medical College, Allahabad
and Ors. (1987 (4) SCC 459) and the announcenent for hol ding the
exam nation in 1988 was directed to be nade on 1st Cctober, 1987.

It is to be noted that if any student is adnmtted after conmencenent of
the course it woul d be against the intended objects of fixing a time schedul e.
In fact, as the factual positions go to show, the inevitable result is increase in
the number of seats for the next session to accomopdate the students who
are admitted after commencenent of the course for the rel evant session
Though, it was pl eaded by | earned counsel for respondent No.1l that with the
obj ect of preventing | oss of national exchequer such adm ssions shoul d be
permtted, we are of the view that same cannot be a ground to pernmit md-
stream adm ssions whi ch woul d be against the spirit of governing statutes.
Hi s suggestion that extra classes can be taken is al'so not acceptable. The
time schedule is fixed by taking into consideration the capacity of the
student to study and the appropriate spacing of classes. The students al so
need rest and the continuous taking of classes with the object of fulfilling
requi site number of days would be harnful to be students’ physical and
nmetal capacity to study. In fact such a suggestion was held to be grossly
i nappropriate in Dr. Dinesh Kumar’s case (supra). In _paragraph 15, it was
observed as under:

"The next question is as to when should the

exam nation be held. Learned counsel for the

Union of India as also the Indian Medical Counci
suggested that it could be done in Cctober this year
so that the candi dates selected at the entrance
exam nation could join the 1987-88 session from
Novenber. In nost of the colleges, adnmission in
respect of 85 per cent seats has been conpl eted and
actual teaching has either begun or is about to
begin. By Novenber a substantial part of the
course woul d have been read. To neet the

situation, |earned counsel for the Union of India
suggested that we should direct the coll eges and
institutions to have a suppl enentary course for the
students adm tted agai nst the 15 per cent vacanci es.
In the absence of consent fromthe institutions, it
woul d be difficult to work out that. As it is, there
exists a lot of confusion in the field and we do not
propose to add to it by giving a direction of the
type proposed. On the other hand it woul d be
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appropriate to bring the schene into operation from
the com ng year so that all the prelininaries can be
properly conducted and in regular course the
students can seek admission to the 1988-89

session. W accordingly direct the authorities to
hold the examination in the manner directed, in
June (sic May) 1988. The Union of India, the

Medi cal Council the Dental Council, the severa
States, Universities and Medical Colleges or
institutions who are covered by the schene are
directed to comply with these orders in time so as
to give full effect to what has been said here.”

(underlined for enphasis)

There is, however, a necessity for specifically providing the tine
schedul e for the course and fixing the period during which adm ssions can
take place, making it clear that no adm ssion can be granted after the
schedul ed ‘'dat e, which essentially should be the date for comrencenent of
t he course.

I n concl usi on:

(i) there is no scope for adnmitting students md-treamas that would be
agai nst very spirit of statutes governing the nedical education
(ii) even if, seatsare unfilled that cannot be a ground for naking md

sessi on admi ssions;

(iii) there cannot be tel escoping of unfilled seats of one year with
permtted seats of 'the subsequent year

(iv) the MClI shall ‘ensure that the exam ning bodies fix a tine schedul e
speci fying the duration of this course, the date of comrencenent of the
course and the | ast date for adm ssion

(v) di fferent nodalities for adm ssion can be worked out and necessary
steps |ike holding of exam nation if prescribed, counseling and the |ike have
to be conpleted within the specified tirme;

(vi) no variation of the schedule so far as adm ssions are concerned shal
be al | owed;
(vii) in case of any deviation by the concerned institution, action as

prescri bed shall be taken by the M

The Hi gh Court was obviously in error in-directing md-session
admi ssion. The inpugned order is, therefore, set aside. But as was earlier
directed by this Court, the adm ssion of respondent No.1 woul d not be
affected by allow ng the appeal




